MEDIATION AGREEMENT

The undersigned agree to participate in mediation, to be conducted by Richard T. Valentino (“Mediator”), with respect to the lawsuit entitled ________________________________ (“Suit”), for the purpose of negotiating for compromise and settlement of all claims, defenses and disputes between all Parties in the Suit (collectively, “Claims”), and further agree as follows:

1. Parties. The Parties to this Mediation Agreement (“Agreement”) and their counsel are:

Plaintiff: Name of plaintiff
	  
                 Name and contact information of counsel


Defendant: Name of defendant
	  
                    Name and contact information of counsel

	
	[Provide similar information for additional Parties.]

As used herein, “Parties” refers to all Parties to this Agreement, collectively, and “Party” refers to any of them. 

2. Mediation Proceedings. Each Party agrees to participate in good faith in mediation and attend with one or more representatives who shall have full authority to settle all Claims made by or against the Party. All proceedings in connection with the mediation shall be subject to the terms of this Agreement and applicable provisions of the Illinois Uniform Mediation Act, 710 ILCS 35/1, et seq. (the “Act”), to the extent not inconsistent with these terms.

Prior to submission of this Agreement to the Mediator, the Parties shall meet, confer and determine by agreement whether mediation will be conducted in-person or remotely, via Zoom or a similar platform. In event mediation will be conducted in-person, the Parties will also determine by agreement the location for it. In either case, there shall be no recording of the proceedings nor attendance by any person(s) whose presence has not been disclosed to the Parties and the Mediator in advance of mediation.

Pursuant to the preceding paragraph, the Parties have agreed that mediation shall proceed on [Date] at [Time] and will be conducted [in-person at (location) or via Zoom or similar, specified platform].  

3. Mediator’s Role and Compensation. The Mediator will act as a neutral and assist the Parties in reaching a compromise and settlement of the Claims. Prior to, during, and after mediation, the Mediator is authorized to conduct joint or separate communications and/or meetings with the Parties and/or their counsel. The Parties acknowledge that the Mediator is not acting as counsel for any Party and that recommendations or statements made by the Mediator are not, and shall not be construed to be, legal advice to any Party or the Parties. Each Party will rely solely on the advice of their own counsel for all purposes of mediation. 

The Mediator’s services shall include attendance at mediation sessions, review of the written submissions of the Parties, participation in pre-mediation and post-mediation conferences and any other services requested by the Parties. 

The Mediator will be compensated at the rate of $675 per hour for his activities and services in connection with mediation. In event the Mediator is asked to travel outside of the Chicago area, he will be compensated at the rate of $100 per hour for travel time and for his reasonably incurred expenses of transportation and lodging.
Unless otherwise agreed to by the Parties, each Party and its counsel, jointly, shall be severally responsible for an equal share of the Mediator’s compensation. 

4. Mediation Submissions. Each Party shall provide the Mediator with a written submission that will include a statement of facts, citations to legal authority relied on by the Party, any other material the Party relies on in support of its settlement position, any argument the Party wishes to make, and the status of settlement negotiations between the Parties. Unless otherwise agreed to in advance, a Party’s submission shall not exceed 10 typewritten pages, single-spaced, exclusive of supporting material. The Plaintiff’s submission, and that of any other Party with a claim for relief against any other Party, shall include a demand for settlement. The submissions shall be provided to the Mediator, via email, no later than 14 days prior to the scheduled date of mediation. 

A Party may elect to share their submission with one or more of the other Parties. In event a Party does not wish to share their submission, the first page of the submission shall be labeled “Confidential – For Mediator’s Eyes Only.”

5. Confidentiality. All proceedings and communications in connection with the mediation shall be subject to the confidentiality provisions of the Act and Rules 408 of the Federal and Illinois Rules of Evidence. The Parties agree that evidence of conduct, statements, or any actual or alleged admission made during mediation or any related discussions, or in mediation submissions, shall be inadmissible in evidence and not subject to discovery in the Suit or any other legal proceeding. In the event the Parties reach a settlement, evidence of same may be disclosed and is admissible to the extent necessary to enforce it. 

6. Exclusion of Mediator Testimony and Limitation of Liability. The Mediator shall not be subpoenaed or otherwise compelled to testify or give evidence regarding any aspect of the mediation proceedings in the Suit or in any other legal proceeding.  The Mediator shall have judicial immunity in the same manner and to the same extent as a judge for any act or omission in connection with mediation proceedings conducted pursuant to this Agreement.

7. Mediator’s Disclosure of Conflicts of Interest: The Mediator has informed the Parties that he has retired from litigation practice and is not presently counsel of record for any party in any pending lawsuit. The Parties acknowledge that the Mediator has made his curriculum vitae available to them and that, following a reasonable investigation based on information provided to him by the Parties and their counsel, has disclosed past or present personal or professional relationship(s) that he has or has had with any Party or their respective counsel, if any.

8. Retainer. No later than 21 days prior to the date for mediation set forth above, each Party shall submit a retainer payment of $2,500 to the Mediator, which sum shall be held in trust, to be applied toward the Mediator’s compensation, once earned. The retainer may be paid by check or electronic transfer to the mediator’s trust account. Electronic transfer is preferred and instructions for same are available from the Mediator on request.     

9. Cancellation or Rescheduling of Mediation. The date for mediation set forth above may be cancelled or rescheduled by agreement of the Parties, subject to the Mediator’s availability, no later than 15 days prior to said date, without charge. In event the Parties wish to cancel or reschedule mediation less than 15 days prior to said date, the Mediator shall be compensated for time spent on review of the Parties’ mediation submission, which compensation shall be paid equally by the Parties, unless they agree to a different allocation. In event less than all Parties wish to cancel or reschedule mediation, accrued compensation due the Mediator will be paid by the Party or Parties requesting the cancellation or rescheduling.      

10. Document Retention. All mediation submissions will be destroyed by the Mediator six months after the conclusion of mediation proceedings, by settlement or otherwise. In event of a settlement, a written memorial of its terms (“Term Sheet”) shall be promptly prepared and mutually approved by the Parties. The Parties may provide the Mediator with a copy of the Term Sheet, in which case the Mediator shall retain the copy for one year after the date of its receipt.    

11. Choice of Law. This agreement shall be construed in accordance with the laws of the State of Illinois, without reference to its internal rules regarding choice of law.

12. Integration and Modification. This Agreement is binding on the Parties and the Mediator. Its terms may be modified only by written agreement signed by the Parties and the Mediator.

13. Counterpart Execution. This Agreement may be executed in counterparts, which, when taken together, shall constitute one fully executed Agreement. Handwritten, facsimile or electronic signatures of a Party or its counsel shall be binding. 

14. No Benefit to Third Parties. This Agreement shall inure to the benefit of and be binding on the undersigned Parties. It shall confer no benefit upon any other persons or entities.

15. Effective Date: This Agreement will become effective when a copy signed by or on behalf of the Parties is received by the Mediator.



[PLAINTIFF]					[DEFENDANT]				 
By: _________________________                      By: ______________________


      Title: _______________________		 Title: ______________________


Date: _______________________		  Date: ___________________


MEDIATOR


_______________________________


Date: _________________________
   	2

